LEGISLATIVE PRIORITY

End of Session Recap
BY JAMES DECHENE

THE GENERAL ASSEMBLY wrapped up their first leg of session
early in the morning of July 1. Notable this year was the lack of acrimony
in Legislative Hall, which led to a (blessedly) early night. A reminder that
bills not worked this year remain “live” and can be picked up where left off
in January.
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Minimum Wage
A bill to raise Delaware’s minimum wage to $11 in January 2020, by a
dollar each year to $15, and then indexed to CPI for each year after, stalled
in the Senate this year. Currently in Senate Finance committee, it will be
revisited in January when the General Assembly returns. Of particular note
is the impact the increase would have on not only businesses who have
traditionally fought against raising the minimum wage, such as restaurants,
small businesses, and the farming community, but on nonprofits. For many
receiving state grants and/or reimbursements from Medicare/Medicaid, an
increase to $11 brings the issue of wage compression to the fore, especially
for those providing direct support professionals and home health aides.
Raising the minimum wage to $11, and then $15, would require the State
to renegotiate the contracts it currently has for services, which goes far
beyond the fiscal note accompanying the bill.

Marijuana
The bill to legalize recreational marijuana is in House Appropriations
Committee where it awaits further action next year. While being released
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from House Revenue and Finance, the $3 million fiscal note to establish and
run the regulatory regime means it needs to be reviewed in Appropriations.
As noted in earlier writings, the State Chamber remains opposed to the bill
as drafted because of the lack of employer protections contained in the bill.
Communications with counterparts at the Colorado, Washington and New
Jersey State Chambers of Commerce, on their and the business community’s
experiences in those states, show the importance of including language that
better protects employers. The State Chamber has offered similar language,
which has not been included in the current draft.

Reserves
The Carney administration, along with members of the General
Assembly, pushed hard to set aside money this year to be used in future
years when the economy takes its inevitable cyclical decline. Coming
in at approximately $125 million (coincidently the amount the DSCC
advocated for), this represents a sound fiscal policy going forward, helping
to avoid making fiscal policy decisions in a crisis.

Clean Water
Legislation to address Delaware’s clean water issues was introduced
this year. Modeled similarly to last session’s proposal, it would create a
dedicated system of funding (in this case a total of $20 million from
personal income tax, corporate income tax, realty transfer tax, and gross
receipts) allowing for bonding authority. The bill will require a number
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of amendments, including modifying the funding mechanism, and the
sponsor has pledged to work on the legislation to move it next year.

Workplace Fraud/Contractor Registry
Last session a study group was created to address the problem of how
to address workplace fraud in the construction industry. Most of the issue
stemmed from the inability of contractors to subcontract work in their core
business industry. For example, a framing company could not subcontract
any framing work to another framing company. Over the last year efforts
were made to address that issue, as well as the fines surrounding worker
misclassification, and included the creation of a contractor registry system.
This system would require contractors to register with the state, and
provide proof of worker’s compensation and unemployment insurance,
among other requirements. The goal is to allow contractors the flexibility
in how they perform their work, similar to surrounding states, and at the
same time provide worker protections. The State Chamber, along with
industry groups like ABC, DCA, Drive Delaware Forward, Labor Unions,
and others, worked to reach consensus, and the bill ultimately has passed
this year. It now heads to the Governor for signature.

Pharmacists Running Pharmacies
SB 71, a bill that would mandate that all future pharmacies run in
Delaware be owned and operated by a pharmacist or an entity comprised
of a majority of pharmacists, was amended with DSCC input. This would
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have had serious impacts on the pharmacy, developer and construction
industries in Delaware, as chain pharmacies, grocery stores and stores
like Walmart and Target would no longer be able to run their pharmacies
themselves, and would instead have to lease out space to pharmacists/
pharmacist groups if they wanted one in their store. This would have
a chilling effect on future development and expansion of these entities
in Delaware, including potentially putting the kibosh on the proposed
Wegmans in Barley Mill. The State Chamber was able to have the
provision removed requiring that pharmacists be the group eligible to
operate pharmacies in Delaware. The amended bill passed the House and
awaits action in the Senate and will be revisited in January.

Next Year
Most of these bills, and others, will see a return in January. Of note, three
bills involving tipped workers and minimum wage were introduced this week.
One would raise the tipped worker minimum wage to 65% of the current
minimum wage, and the other would govern how tips are reported and paid
out by an employer. The State Chamber is currently reviewing these bills with
industry organizations and representatives to judge their impact.
As we head into next year, it is important to note that it’s an election
year, and so we expect legislation that will impact the business community.
You can expect us to keep you informed, and to expect you, as members,
to weigh in on issues important to the business community. Many thanks
to those of you we worked with this year—your efforts helped. Onward!
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1. Get found on Google
Search and Maps
2. Grow your business online
3. Promote your business
with Google ad words

With over 500 unique views per day,
www.DSCC.com puts your online ads to work!
Contact our digital advertising specialist today:
Matt Volk
mvolk@dscc.com • (302) 576-6571
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